§48

§48. Procurement requirements for the Govern-
ment; nonapplication to prison-made prod-
ucts

If any entity of the Government intends to
procure any commodity or service on the pro-
curement list, that entity shall, in accordance
with rules and regulations of the Committee,
procure such commodity or service, at the price
established by the Committee, from a qualified
nonprofit agency for the blind or such an agency
for other severely handicapped if the commodity
or service is available within the period required
by that Government entity; except that this sec-
tion shall not apply with respect to the procure-
ment of any commodity which is available for
procurement from an industry established under
chapter 307 of title 18, and which, under section
4124 of such title 18, is required to be procured
from such industry.

(June 25, 1938, ch. 697, §3, 52 Stat. 1196; Pub. L.
92-28, §1, June 23, 1971, 85 Stat. 80.)

AMENDMENTS

1971—Pub. L. 92-28 extended provisions to cover any
commodity or service on the procurement list for
former provision for brooms and mops and other suit-
able commodities, excepted section from application to
prison-made products, and deleted provision for nonap-
plicability of sections 46 to 58 of this title to cases
where brooms and mops were available for procurement
from and Federal department or agency and procure-
ment therefrom was required under provisions of any
law in effect on June 25, 1938, or to cases where brooms
and mops were procured outside continental United
States.

EFFECTIVE DATE OF 1971 AMENDMENT

Amendment by Pub. L. 92-28 effective Aug. 1, 1971, see
section 2 of Pub. L. 92-28, set out as a note under sec-
tion 46 of this title.

§48a. Audit

The Comptroller General of the United States,
or any of his duly authorized representatives,
shall have access, for the purpose of audit and
examination, to any books, documents, papers,
and other records of the Committee and of each
agency designated by the Committee under sec-
tion 47(c) of this title. This section shall also
apply to any qualified nonprofit agency for the
blind and any such agency for other severely
handicapped which have sold commodities or
services under sections 46 to 48c of this title but
only with respect to the books, documents, pa-
pers, and other records of such agency which re-
late to its activities in a fiscal year in which a
sale was made under sections 46 to 48c of this
title.

(June 25, 1938, ch. 697, §4, as added Pub. L. 92-28,
§1, June 23, 1971, 85 Stat. 81.)

EFFECTIVE DATE

Section effective Aug. 1, 1971, see section 2 of Pub. L.
92-28, set out as an Effective Date of 1971 Amendment
note under section 46 of this title.

§ 48b. Definitions

For purposes of sections 46 to 48c of this title—
(1) The term ‘‘blind”’ refers to an individual or
class of individuals whose central visual acuity
does not exceed 20/200 in the better eye with cor-
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recting lenses or whose visual acuity, if better
than 20/200, is accompanied by a limit to the
field of vision in the better eye to such a degree
that its widest diameter subtends an angle of no
greater than 20 degrees.

(2) The terms ‘‘other severely handicapped”
and ‘‘severely handicapped individuals’ mean an
individual or class of individuals under a phys-
ical or mental disability, other than blindness,
which (according to criteria established by the
Committee after consultation with appropriate
entities of the Government and taking into ac-
count the views of non-Government entities rep-
resenting the handicapped) constitutes a sub-
stantial handicap to employment and is of such
a nature as to prevent the individual under such
disability from currently engaging in normal
competitive employment.

(3) The term ‘‘qualified nonprofit agency for
the blind”’ means an agency—

(A) organized under the laws of the United
States or of any State, operated in the inter-
est of blind individuals, and the net income of
which does not inure in whole or in part to the
benefit of any shareholder or other individual;

(B) which complies with any applicable occu-
pational health and safety standard prescribed
by the Secretary of Labor; and

(C) which in the production of commodities
and in the provision of services (whether or
not the commodities or services are procured
under sections 46 to 48c of this title) during
the fiscal year employs blind individuals for
not less than 75 per centum of the man-hours
of direct labor required for the production or
provision of the commodities or services.

(4) The term ‘‘qualified nonprofit agency for
other severely handicapped’ means an agency—
(A) organized under the laws of the United
States or of any State, operated in the inter-
est of severely handicapped individuals who
are not blind, and the net income of which
does not inure in whole or in part to the bene-
fit of any shareholder or other individual;

(B) which complies with any applicable occu-
pational health and safety standard prescribed
by the Secretary of Labor; and

(C) which in the production of commodities
and in the provision of services (whether or
not the commodities or services are procured
under sections 46 to 48c of this title) during
the fiscal year employs blind or other severely
handicapped individuals for not less than 75
per centum of the man-hours of direct labor
required for the production or provision of the
commodities or services.

(5) The term ‘‘direct labor’ includes all work
required for preparation, processing, and pack-
ing of a commodity, or work directly relating to
the performance of a service, but not super-
vision, administration, inspection, or shipping.

(6) The term ‘‘fiscal year’” means the twelve-
month period beginning on October 1 of each
year.

(7) The terms ‘‘Government’” and ‘‘entity of
the Government’ include any entity of the leg-
islative branch or the judicial branch, any exec-
utive agency or military department (as such
agency and department are respectively defined
by sections 102 and 105 of title 5), the United



